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cannot be resolved between the State 
and us will be resolved in proceedings 
before the Departmental Appeals Board 
as described in 45 CFR part 16. 

[46 FR 29204, May 29, 1981, as amended at 62 
FR 38452, July 18, 1997] 

Subpart R—Representation of 
Parties 

AUTHORITY: Secs. 205(a), 206, 702(a)(5), and 
1127 of the Social Security Act (42 U.S.C. 
405(a), 406, 902(a)(5), and 1320a–6); sec. 303, 
Pub. L. 108–203, 118 Stat. 493. 

SOURCE: 45 FR 52090, Aug. 5, 1980, unless 
otherwise noted. 

§ 404.1700 Introduction. 
You may appoint someone to rep-

resent you in any of your dealings with 
us. This subpart explains, among other 
things— 

(a) Who may be your representative 
and what his or her qualifications must 
be; 

(b) How you appoint a representative; 
(c) The payment of fees to a rep-

resentative; 
(d) Our rules that representatives 

must follow; and 
(e) What happens to a representative 

who breaks the rules. 

§ 404.1703 Definitions. 
As used in this subpart— 
Past-due benefits means the total 

amount of benefits under title II of the 
Act that has accumulated to all bene-
ficiaries because of a favorable admin-
istrative or judicial determination or 
decision, up to but not including the 
month the determination or decision is 
made. For purposes of calculating fees 
for representation, we determine past- 
due benefits before any applicable re-
duction under section 1127 of the Act 
(for receipt of benefits for the same pe-
riod under title XVI). Past-due benefits 
do not include: 

(1) Continued benefits paid pursuant 
to § 404.1597a of this part; or 

(2) Interim benefits paid pursuant to 
section 223(h) of the Act. 

Representative means an attorney who 
meets all of the requirements of 
§ 404.1705(a), or a person other than an 
attorney who meets all of the require-
ments of § 404.1705(b), and whom you 

appoint to represent you in dealings 
with us. 

We, our, or us refers to the Social Se-
curity Administration. 

You or your refers to any person 
claiming a right under the old-age, dis-
ability, dependents’, or survivors’ bene-
fits program. 

[45 FR 52090, Aug. 5, 1980, as amended at 72 
FR 16724, Apr. 5, 2007] 

§ 404.1705 Who may be your represent-
ative. 

(a) Attorney. You may appoint as 
your representative in dealings with 
us, any attorney in good standing 
who— 

(1) Has the right to practice law be-
fore a court of a State, Territory, Dis-
trict, or island possession of the United 
States, or before the Supreme Court or 
a lower Federal court of the United 
States; 

(2) Is not disqualified or suspended 
from acting as a representative in deal-
ings with us; and 

(3) Is not prohibited by any law from 
acting as a representative. 

(b) Person other than attorney. You 
may appoint any person who is not an 
attorney to be your representative in 
dealings with us if he or she— 

(1) Is generally known to have a good 
character and reputation; 

(2) Is capable of giving valuable help 
to you in connection with your claim; 

(3) Is not disqualified or suspended 
from acting as a representative in deal-
ings with us; and 

(4) Is not prohibited by any law from 
acting as a representative. 

§ 404.1706 Notification of options for 
obtaining attorney representation. 

If you are not represented by an at-
torney and we make a determination 
or decision that is subject to the ad-
ministrative review process provided 
under subpart J of this part and it does 
not grant all of the benefits or other 
relief you requested or it adversely af-
fects any entitlement to benefits that 
we have established or may establish 
for you, we will include with the notice 
of that determination or decision infor-
mation about your options for obtain-
ing an attorney to represent you in 
dealing with us. We will also tell you 
that a legal services organization may 
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provide you with legal representation 
free of charge if you satisfy the quali-
fying requirements applicable to that 
organization. 

[58 FR 64886, Dec. 10, 1993] 

§ 404.1707 Appointing a representative. 
We will recognize a person as your 

representative if the following things 
are done: 

(a) You sign a written notice stating 
that you want the person to be your 
representative in dealings with us. 

(b) That person signs the notice, 
agreeing to be your representative, if 
the person is not an attorney. An at-
torney does not have to sign a notice of 
appointment. 

(c) The notice is filed at one of our 
offices if you have initially filed a 
claim or have requested reconsider-
ation; with an administrative law 
judge if you requested a hearing; or 
with the Appeals Council if you have 
requested a review of the administra-
tive law judge’s decision. 

§ 404.1710 Authority of a representa-
tive. 

(a) What a representative may do. Your 
representative may, on your behalf— 

(1) Obtain information about your 
claim to the same extent that you are 
able to do; 

(2) Submit evidence; 
(3) Make statements about facts and 

law; and 
(4) Make any request or give any no-

tice about the proceedings before us. 
(b) What a representative may not do. A 

representative may not sign an appli-
cation on behalf of a claimant for 
rights or benefits under title II of the 
Act unless authorized to do so under 
§ 404.612. 

§ 404.1715 Notice or request to a rep-
resentative. 

(a) We shall send your representa-
tive— 

(1) Notice and a copy of any adminis-
trative action, determination, or deci-
sion; and 

(2) Requests for information or evi-
dence. 

(b) A notice or request sent to your 
representative, will have the same 
force and effect as if it had been sent to 
you. 

§ 404.1717 Demonstration project on 
direct payment of fees to non-attor-
neys. 

(a) Section 303 of the Social Security 
Protection Act of 2004 (SSPA), Public 
Law 108–203, requires the Commissioner 
of Social Security (Commissioner) to 
develop and implement a 5-year nation-
wide demonstration project that ex-
tends attorney fee withholding and di-
rect payment procedures to any non- 
attorney representative who meets 
minimum prerequisites for partici-
pating in the project specified in sec-
tion 303 of the SSPA and any addi-
tional prerequisites prescribed by the 
Commissioner. The objective of the 
demonstration project is to determine 
the effect of extending to certain non- 
attorneys the fee withholding and di-
rect payment procedures that apply to 
attorneys. A final report on the results 
of the demonstration project is to be 
completed and transmitted to Congress 
within 90 days of the project termi-
nation date, February 28, 2010. 

(b) As used in this subpart, the term 
‘‘eligible to participate in the direct 
payment demonstration project’’ refers 
to the status of a non-attorney who we 
have determined meets the pre-
requisites for participation in the dem-
onstration project. 

(c) The provisions of section 303 au-
thorizing the direct payment of fees to 
non-attorneys and the withholding of 
title II benefits for that purpose apply 
in claims for benefits with respect to 
which the agreement for representa-
tion is entered into after February 27, 
2005, and before March 1, 2010. 

[72 FR 16724, Apr. 5, 2007] 

§ 404.1720 Fee for a representative’s 
services. 

(a) General. A representative may 
charge and receive a fee for his or her 
services as a representative only as 
provided in paragraph (b) of this sec-
tion. 

(b) Charging and receiving a fee. (1) 
The representative must file a written 
request with us before he or she may 
charge or receive a fee for his or her 
services. 

(2) We decide the amount of the fee, 
if any, a representative may charge or 
receive. 
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